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BACKGROUND

This lawsuit was filed by Cameron Parish in 2016 under Louisiana’s State and

Local Coastal Resources Management Act of 1978, La. R.S. 49:214.21 et seq.

(“SLCRMA”).  Shortly after suit was filed, the Secretary of the Louisiana Department

of Natural Resources (“LDNR”) and the Louisiana Attorney General intervened. 

 In 1972, Congress enacted the Coastal Zone Management Act (“CZMA”)1 “to

entice coastal states to use their traditional authority over land use to further the

national interest in comprehensive coastal management,”2 and “to enhance state

authority by encouraging and assisting the states to assume planning and regulatory

powers over their coastal zones.”3 The CZMA allows states with approved coastal

programs a large measure of control over federal land use, and over private land use

subject to federal permitting.4 Louisiana’s coastal management program, which

includes the SLCRMA and its implementing regulations, was federally approved in

1980. 

Under the SLCRMA, the “secretary [of LDNR], the attorney general, an

appropriate district attorney, or a local government with an approved program may

bring such injunctive, declaratory, or other actions as are necessary to ensure that no

uses are made of the coastal zone for which a coastal use permit has not been issued

1 16 U.S.C. §1452(1).

2 Ann E. Carlson, Andrew Mayer, Reverse Preemption, 40 Ecology L.Q. 583, 596 (2013).

3 S. Rep. No.92-753, at 1 (1972), reprinted in 1972 U.S.C.C.A.N. 4776.

4 Carlson and Mayer, supra, at 596-97.
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when required or which are not in accordance with the terms and conditions of a

coastal use permit.”5 Respondent Cameron Parish is a “local government with an

approved [coastal] program.”6  Respondents LDNR and the Louisiana Attorney General

are also statutory enforcers.

Suits under the SLCRMA are governed by a mandatory venue provision which

provides that “[a]ny action pursuant to this Section, whether criminal or civil, must be

brought in any parish in which the use or activity is situated.”7 Despite this provision,

Applicants’ motion to transfer venue sought to transfer venue “to a parish outside the

coastal zone in which no party is domiciled.”8  Twenty of Louisiana’s sixty-four parishes

are located in the coastal zone.

The SLCRMA regulates “uses” of the coastal zone.9  Cameron Parish filed eleven

separate SLCRMA suits. The petition in each suit contains a case-specific map of an

“Operational Area” that delineates the boundaries within which alleged SCLRMA

violations occurred. The relief claimed in each case is limited to the damage and land

loss caused by violations of the SLCRMA resulting from “uses” within the mapped

“Operational Area.” Despite these express geographic case-specific limitations,

5 La. Rev. Stat. Ann. § 49:214.36(D).

6 Id.

7 La. Rev. Stat. Ann. § 49:214.36(G). The present suit is strictly a civil action.

8Exhibit 1, excerpt of Memorandum in Support of Defendants’ Motion for Change of Venue, p. 20.

9A “use” is defined as follows: “‘Use’ shall mean any use or activity within the coastal zone which has a
direct and significant impact on coastal waters.” La. Rev. Stat. Ann. § 49:214.23.
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Applicants allege that all potential jurors in Cameron Parish have a “personal and

financial interest” in the outcome of all eleven cases,10 and that this alleged personal

interest violates their due process rights (even though the SLCRMA does not authorize

“personal” claims), and overwhelms any legislative intent in enacting a mandatory

venue provision.  

There is no evidence in the record that Cameron Parish residents are biased

against Applicants on account of their personal, financial or other interests in the

outcome of this case. Applicants attempted to demonstrate bias by offering a

hodgepodge of published statements of politicians, lawyers, teachers, and government

officials, statements of some residents, out-of-context statements of Plaintiff’s counsel,

and even evidence of eighth grade and high school projects.11  Applicants argue that

this evidence shows that Cameron’s residents have been “told” they have personal and

financial interests in the outcome of this case. But this argument altogether ignores

abundant evidence of widely publicized industry-friendly statements and publications

claiming the Parish’s SLCRMA claims are unfounded. In a recent election, five of the

seven members of the parish governing authority (the parish “Police Jury”) who

supported the Parish’s SLCRMA suits were removed from office. 

The SLCRMA claims alleged in this suit can be brought only by the “secretary

[of LDNR], the attorney general, an appropriate district attorney, or a local

government with an approved program.” Any money damages awarded must be used

10 Application For An Emergency Stay, Appendix, Ex. 27, p. vi and p. 8.

11Id., at pp. 14-15 (footnotes).

3



for “integrated coastal protection, including coastal restoration, hurricane protection,

and improving the resiliency of the coastal area.”12 No potential Cameron juror has the

right to urge claims under the SLCRMA, and thus no potential juror has any “direct,

personal, substantial, pecuniary interest” in the outcome.13 

In their certiorari application in the Louisiana Supreme Court, Defendants

admitted they did not “question the integrity, honesty, or capability of Cameron

Parish residents.”14 They emphasized in oral argument in the state district court that

“We’re not arguing that oil and gas companies can’t get a fair trial in Cameron. We’re

not arguing that. We’re not arguing that Cameron jurors can’t listen carefully to the

evidence and weigh the credibility of the witnesses.  We’re not arguing that.”15  But

what Defendants did argue in district court is this: “And there are jurors who would

do their best to try to decide the case fairly, but the law says, you know, that’s not the

test.  We don’t try to find jurors who can sit and be fair and impartial.  That’s not the

test.  It’s – we take into account what the case is about and what the jurors are likely

to believe and conclude. That’s what the law tells us.”16  Not only does the “law” say no

such thing, but Applicants offer no evidence about what Cameron jurors as a whole are

“likely to believe,” and no evidence that the potential jurors are inherently biased. To

12 La. R.S. 49:214.36(O)(2).

13Tumey v. State of Ohio, 273 U.S. 510, 523 (1927).

14Application For An Emergency Stay, Appendix, Ex. 27, p. 3.

15Exhibit 2, excerpts of Transcript of Hearing on April 19, 2023, p. 6. 

16Id., p. 25.

4



the contrary, there is substantial evidence that Cameron’s residents are decidedly not

of a single mind. 

      Oil and gas defendants have frequently prevailed in environmental jury trials

in smaller Louisiana parishes, especially in parishes like Cameron and other parishes

with a long history of oil and gas activity and employment.  In Clark, et al. v. Wagner

Oil Co., Apache Corp., and BP America, Inc., a Cameron Parish jury returned a verdict

in favor of the oil company defendants who were alleged to have caused environmental

damage. The Cameron jury determined that there was no “environmental damage,” no

breach of contract, and no evidence to support tort or exemplary damages. Of

particular relevance to the present SLCRMA regulatory enforcement action, the jury

even refused to award damages to remediate the polluted property to Louisiana

regulatory standards.17 The jury’s verdict was rendered just three years after the

catastrophic Deepwater Horizon explosion, and a year after BP pled guilty to criminal

charges. Notwithstanding BP’s egregious conduct in the Deepwater Horizon

catastrophe, the jury evaluated the conduct of BP as it related only to the facts of the

case. 

Of particular importance to this case, the Lower Cameron Hospital Service

District, a political subdivision of the Parish that operates the only hospital in the

parish, was a plaintiff in Clark. Yet, the Cameron jury rendered a defense verdict

notwithstanding the fact that the hospital was cash-strapped and that the potential

17 Exhibit 3, Clark, et al. v. Wagner Oil Co., Apache Corp., and BP America, Inc., No. 10-18866, 38th

Judicial District Court, State of Louisiana, Parish of Cameron, Verdict Form. 
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taxpayers of the Parish would have directly benefitted from a verdict in favor of the

hospital district. The Clark verdict alone provides clear and convincing evidence that

a jury can be seated in Cameron Parish without violating due process.18

Ultimately, the state district judge in this case concluded that there was

insufficient evidence to justify a transfer of venue:

Under Code of Civil Procedure Article 122 and the due process clause of the
United States and the Louisiana Constitutions, the defendants have not shown
that they, quote, cannot obtain a fair and impartial trial because of the undue
influence of an adverse party, prejudice existing in the public mind, or some
other sufficient cause, closed quotes. Only through the complete process of voir
dire will one be able to establish whether a fair and impartial jury can be
impaneled in Cameron Parish to hear this particular case. The Court is not
unaware of the difficulty and the time consuming process that this will take due
to the uniqueness of this parish and the allegations made in this case. However,
the Court will take every precaution to ensure that the voir dire process will be
fair to all parties. Application For An Emergency Stay, Appendix, Ex. 1.

This denial of Applicants’ motion for transfer of venue constitutes an interlocutory

judgment that can be reversed by the district court “at any time.”19  The district court’s

ruling leaves the door open for a second venue challenge based on voir dire, and also

supervisory review of the trial court’s ruling on this second venue challenge.20  The

Louisiana Supreme Court has not hesitated to exercise its supervisory jurisdiction in

18 Other examples of zero verdicts in legacy cases are: Hero Lands Co., L.L.C. v. Chevron U.S.A. Inc.,
2022-0383 (La. App. 4 Cir. 5/22/23), 2023 WL 3579049 (jury awarded no private damages on all four
tracts at issue in Plaquemines Parish); Meaux v. Hilcorp Energy Co., 2009-591 (La.App. 3 Cir. 12/9/09);
26 So.3d 875, writ denied, 2010-0441 (La. 4/30/10); 34 So.3d 294 (zero verdict in Jeff Davis Parish).

19Louisiana Code of Civil Procedure, art. 1915(B)(2).

20Land v. Vidrine, 62 So. 3d 36 (La. 2011).
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ongoing trial proceedings involving jury prejudice.21 Any alleged harm resulting from

a denial of the present stay request is thus not irreparable.  Applicants’ argument

that they “will suffer the irreparable injury of a patently tainted jury venire and a trial

before an inherently partial decisionmaker”22 is simply not true.

ARGUMENT

I.      THE COURT IS NOT LIKELY TO GRANT THE CERTIORARI PETITION

Applicants argue that the Court is likely to grant the certiorari petition because:

(1) the Louisiana Supreme Court’s denial of review and the state district court’s venue

ruling conflict with this Court’s precedent; and (2) the Louisiana Supreme Court’s

denial of review implicates a conflict between the highest courts of several states. Such

conflicts do not in fact exist.  

The cases decided by this Court that are cited in the petition for certiorari (at

11-17) for the proposition that decisionmakers should not have a pecuniary interest in

the outcome of a case all involve decisionmakers with direct, substantial, and

measurable pecuniary interests.  In Tumey v. Ohio, the mayor received payments in

addition to his salary in cases where the defendant was found guilty. This Court found

the mayor’s pecuniary interest violated due process, as the payments were not “minute,

remote, trifling, or insignificant.”23 In Aetna Life Ins. Co. v. Lavoie, this Court found

21Scott v. Am. Tobacco Co., 2001-2498 (La. 9/25/01); 795 So.2d 1176.

22Application For An Emergency Stay, p. 10.

23Tumey v. State of Ohio, 273 U.S. 510, 532 (1927). This Court in Tumey found that the Due Process
Clause required disqualification of the mayor-judge “both because of [the mayor-judge's] direct pecuniary
interest in the outcome, and because of his official motive to convict and to graduate the fine to help the
financial needs of the village.”  In Ward v. Vill. of Monroeville, Ohio, a later “mayor-judge” case where

7



“Justice Embry's opinion for the Alabama Supreme Court had the clear and immediate

effect of enhancing both the legal status and the settlement value of his own case,” and

that his interest was “direct, personal, substantial, [and] pecuniary.”24  And in

Caperton v. A.T. Massey Coal Co., Inc., this Court found that Blankenship’s

contribution of “some $3 million to unseat the incumbent and replace him with

Benjamin” to be so “extreme” as to violate due process.25 Caperton obviously involves

a direct, substantial and measurable pecuniary interest, whereas there is no competent

evidence in this case of any direct, substantial and measurable pecuniary interests.

The rulings of the Supreme Court and lower courts in Louisiana thus do not conflict

with this Court’s jurisprudence.           

The state court cases Applicants allege to be in conflict with the rulings in this

case (see certiorari petition, pp. 21-26) all involve direct, substantial, and measurable

pecuniary interests.  In Beech v. Leaf River Forest Products, Inc., the “evidence showed

that of the 8,909 residents of George County eligible for jury duty, 750 were plaintiffs

in dioxin cases brought against the defendants in this case. Even more were potential

class members in a class action against the same defendants.”26  Moreover, the pre-trial

the mayor had no direct pecuniary interest, this Court found due process was violated because a “possible
temptation” to forget the burden of proof” may exist “when the mayor's executive responsibilities for
village finances may make him partisan to maintain the high level of contribution from the mayor's
court.” Ward v. Vill. of Monroeville, Ohio, 409 U.S. 57, 60 (1972).  Here, however, the Cameron jury
obviously has no “executive” responsibilities or equivalent powers. 

 
2475 U.S. 813, 824 (1986).

25Caperton v. A.T. Massey Coal Co., Inc., 556 U.S. 868, 884 (2009).

26Beech v. Leaf River Forest Products, Inc., 691 So.2d 446, 450 (Miss.1997).
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publicity in the present case pales in comparison to volume and intensity of the pre-

trial publicity in Beech.          

In Ex parte Monsanto, a large number of county residents (3500, two thirds the

size of Cameron) were plaintiffs who had an indisputable personal financial interest

in the outcome. Here, the residents of Cameron Parish have no right to bring SLCRMA

claims, and their status as parish residents is at best only indirectly related to the

outcome. In Ex parte Monsanto, the Court required proof regarding the effect the

widespread publicity in the county. In remanding the venue issue for reconsideration,

the Alabama Supreme Court explained that Monsanto must demonstrate “an actual

bias or prejudice against Monsanto that would make it impossible for Monsanto to get

a fair and impartial trial.”27 Here, Applicants merely assume without evidence that

widespread publicity has had a prejudicial effect, while at the same time ignoring their

own efforts to sway public opinion, and the likelihood that residents allied with the

industry have personal interests inimical to the Parish. 

       Without discussing due process, the Supreme Court of Minnesota in Berry v. N.

Pine Elec. Co-op. reversed a denial of a motion to transfer venue filed by an injured

plaintiff, finding that the transferee venue was more convenient, and that a fair trial

could not be had in the original venue because: (1) the defendant was an R.E.A.

cooperative that sold electrical power in the county; (2) approximately 1,300

stockholders were country residents; (3) each co-op customer was required to purchase

27794 So.2d 350, 355.
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a membership entitling him to vote at the co-op’s annual meetings; (4) a “large

percentage” of petit jurors serving the district court between 1946 and 1950 were

members and customers”; and (5) plaintiff’s parents did “not have a particularly

favorable record in Pine county” and “much local prejudice existed against them.”28 

Needless to say, Berry bears little or no resemblance to the facts of the present case.

In Althiser v. Richmondville Creamery Co., the court found that the 126

plaintiffs, their family members, plus a substantial number of other milk producers in

the same position as plaintiffs, and their family members, “constitute[d] a not

inconsiderable part of the adult population of the ‘small rural county’ in which the

venue was laid and for which the jury list is of but 1,500 names.”29 Aside from the fact

that Cameron Parish’s population is considerably larger than the county population

in Althiser, a large percentage of the potential jurors in Althiser had a direct,

substantial, and measurable pecuniary interest in the outcome of the case. By contrast,

only the State of Louisiana and the Parish have a direct, substantial and measurable

pecuniary interest in the SLCRMA claims at issue here. 

Contrary to Applicants’ argument, there is no lack of clarity in the due process

requirements of a civil jury trial. In defining the objective standards of due process in

Caperton, this “Court has asked whether, ‘under a realistic appraisal of psychological

tendencies and human weakness,’ the interest ‘poses such a risk of actual bias or

prejudgment that the practice must be forbidden if the guarantee of due process is to

28Berry v. N. Pine Elec. Co-op., 50 N.W.2d 117, 122-123 (1951).

29Althiser v. Richmondville Creamery Co., 215 N.Y.S. 2d 122 (3d Dep’t 1961).
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be adequately implemented.’”30 Applicants cannot simply presume “a risk of actual

bias.” They must prove it.  

II.    APPLICANTS ARE NOT LIKELY TO SUCCEED ON THE MERITS

    Applicants seek to disqualify the entire Cameron jury pool before any juror is

summoned for voir dire. The state district court correctly concluded that the proper

time for determining prospective juror prejudice is during voir dire.31 Venue transfers

based on due process concerns are rare.32  “[E]ven in a case involving outrageous

publicity and a ‘carnival atmosphere’ in the courtroom,” the conduct of a proper voir

dire is “sufficient to guarantee (the defendant) a fair trial . . . .”33 “Statistical evidence

or the results of opinion polls are often used to support a pre-voir dire request for

transfer because of prospective juror prejudice.”34 No such evidence was offered here.

30Caperton v. A.T. Massey Coal Co., Inc., 556 U.S. 868, 883–84 (2009), quoting Withrow, 421 U.S., at 47.

31See, e.g., Skilling v. United States, 561 U.S. 358 (2010)(denying multiple motions to change venue in
highly publicized criminal case, finding that voir dire would be sufficient to detect jury bias); United
States v. Jones, 542 F.2d 186, 193 (4th Cir.1976), cert. denied, 426 U.S. 922 (1976)(“proper manner for
ascertaining whether the adverse publicity may have biased the prospective jurors was through the voir
dire examination.”); United States v. Caesar, 368 F.Supp. 328, 335 (E.D.Wis.1975); aff'd sub. nom.,
United States v. Hardin, 519 F.2d 1405 (7th Cir.1975); City of Cleveland v. Cleveland Electric
Illuminating Co., 538 F.Supp. 1240, 1253 (E.D.Ohio, 1980). 

32See, e.g., Skilling v. United States, 561 U.S. 358 (2010).

33Nebraska Press Ass'n v. Stuart, 427 U.S. 539, 603 (Brennan, Marshall and Stewart concurring), quoting
Sheppard v. Maxwell, 384 U.S. 333, 358. 

34N. Indiana Pub. Serv. Co. v. Envirotech Corp., 566 F.Supp. 362, 365 (N.D. Ind.1983). The district court
in N. Indiana Pub. Serv. Co. noted that “there is considerable authority to the effect that the proper time
for determining prospective juror prejudice is during voir dire,” but found “that deferring a
determination of prospective juror bias until voir dire is utterly unworkable based on time, energy, and
cost considerations.” Id. The court denied the motion for transfer, but granted the defendants leave to
conduct a statistical survey upon which to re-urge its request to transfer venue. In Atkins v. Strayhan,
559 So.2d 26 (La. App. 4th Cir. 5/11/1990), a job applicant filed a racial discrimination action against a
law firm and its partners. Defendants moved to transfer venue based on the nature of the allegations.
The defendants offered expert testimony and a Gallup survey of potential Orleans Parish jurors. Even
with this evidence, the trial court denied the motion to transfer venue, stating that “[t]his Court cannot
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Rather, sans any statistical evidence, Applicants rely heavily on pro-Parish lawsuit

publicity, while ignoring strident, repeated anti-Parish lawsuit publicity sponsored by

industry interests.      

Applicants argue that they will be denied due process if venue remains in

Cameron because Cameron’s residents have been “told” they have substantial

personal and financial interests in the outcome of this case, and are thus per se

biased.  Defendants attempt to prove that Cameron’s residents will believe that a

verdict in this case, which involves only a discrete geographic area of the Parish,

will remedy parish-wide threats caused by land loss and dangerous storms. To show

before voir dire that the potential jurors believe that they have a personal and

financial interest in the outcome of this case, Applicants must at a minimum show

that these potential jurors presently have some knowledge of the nature of the

allegations. Yet, Defendants offer no proof that any of the public statements or

messages cited in their papers were actually received or heard by any significant

number of potential jurors, and no proof that any potential juror knows really what

this case is about. Worse still, they ignore what the oil industry itself has told

Cameron Parish residents. 

Highly inflammatory publications in both the print and electronic media

have condemned the Louisiana coastal lawsuits as frivolous, and have attacked the

believe at this point that an impartial panel of twelve individuals cannot be selected after extensive voir
dire, careful and liberal challenges of jurors for cause, and the standard peremptory challenges.” Id. at
27-28. 
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parish governments and lawyers who have brought them. For example, the

Louisiana Mid-Continent Oil and Gas Association (“LMOGA”), as well as the

Louisiana Oil & Gas Association (“LOGA”), have published several statements

regarding the coastal land loss suits. In August of 2020, LMOGA and LOGA issued

the following joint statement:

[W]e will continue to defend against the meritless cases and show why the
lawsuits do nothing for Louisiana’s coast. These unnecessary and
abusive lawsuits continue to be counterproductive to our state, and any effort
to restore and protect our coastline. The hundreds of defendants in these
suits, made up of thousands of Louisiana families and employees, will
continue to do their part in providing reliable energy, economic opportunity,
and actual, tangible results for our state’s precious coast. In fact, largely as a
result of the industry’s ongoing investments and continued commitment,
CPRA will have more projects under construction this year than ever before
in our state’s history.35

On March 4, 2021, the presidents of LMOGA and LOGA, issued the following

statement:

It is disappointing that some elected officials have sided with plaintiffs’
attorneys in support of job-killing lawsuits and a flawed settlement scheme
that could put our coast further at risk. 

Through these lawsuits, the government seeks to impose sweeping,
retroactive liability on the entire oil and gas industry for activities carried
out according to federal laws and regulations decades ago. This misguided
attempt to rewrite history and penalize energy producers for legally
conducted operations that have been endorsed and incentivized by state and
local leaders for nearly a century is a distortion of the law dreamed up and
marketed by plaintiffs’ attorneys, presumably to serve their own financial
gain.36

35 Exhibit 4, “Louisiana Oil & Gas associations respond to fifth circuit ruling in coastal litigation” (August
10, 2020, updated August 12, 2020).

36 Exhibit 5, Public comments from Louisiana Oil and Gas Association and Louisiana Mid-Continent Oil
and Gas Association.  
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The oil industry employs a substantial number of Cameron Parish residents

who likely have personal interests at odds with the interests of the Parish.

Throughout the years, Cameron Parish’s well-known Louisiana Fur and Wildlife

Festival has celebrated the oil industry and voiced its appreciation for the

industry’s support of the Parish and its residents.37 Just last year, the oil and gas

industry partnered with the Rockefeller Wildlife Refuge and the Louisiana

Department of Wildlife and Fisheries “to develop and fortify a 20-mile levee system

to protect Cameron Parish and act as a first line of defense against storms and

rising tides.”38 The project was widely publicized, and included videos for residents

to “[l]earn how this mutually-beneficial relationship is a perfect example of how the

state, industry and environment can come together to support our working coast.”39 

The cherry-picked scrapbook of publications offered in Applicants’ motion to

transfer venue in the court below includes a November 19, 2015 article published in

the Cameron Parish Pilot, a local newspaper, discussing the coastal lawsuits. The

article dedicates three lengthy paragraphs to the oil industry’s opposition to the

coastal suits, including: (1) a statement by Don Briggs, president of LOGA, stating

that the coastal suits create a “legal climate that deters jobs,” that it makes “no

sense” for the parish to sue “the industry that is providing the majority of high

37 Exhibit 6, September 10, 1998, article “Festival set,” and October 7, 2010, article, “Schedule told for
the 2011 Fur & Wildlife Festival,” The Cameron Parish Pilot.

38Exhibit 7, Public comments from Grow Louisiana Coalition. 

39 Id.
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paying jobs in this state,” and that the suits involve a “small group of trial lawyers

lining their pockets off the backs of the oil and gas industry”; and (2) a statement by

Chris John of LMOGA claiming that “Cameron Parish has been thriving the last

few years, mainly thanks to the oil industry who is responsible for over $18 million

in wages of residents and 30% of ad valorem taxes paid. . . . It is getting to the point

where oil and gas companies will have to spend more on legal fees than drilling

budgets in Louisiana.”40

Cameron Parish citizens have been inundated with messaging from local

news sources that the oil and gas industry is critical to the durability of their

culture and community. State and local representatives quoted in the Cameron

Parish Pilot have highlighted that Cameron Parish is “vital to the nation[’s]” oil and

gas production,41 and have emphasized that the people of Cameron Parish “support

oil and gas, Creole Nature Trail tourism, and thousands of workers flying out to the

Gulf of Mexico oil platforms.”42 An article in the Cameron Pilot on what “keeps loyal

residents here in spite of storms and loss” explains that “Hackberry is bustling,

with more new industry and a growing population. . . . Businesses supporting oil

and gas industry and the commercial fishing industry are centered here.”43  The

40 Exhibit 8, “Time for Cameron Parish to Control its Own Destiny” by Cyndi Sellers (November 19,
2015), The Cameron Parish Pilot.

41 Exhibit 9, “Congressmen Visit” by Cyndi Sellers (June 1, 2006),  The Cameron Parish Pilot, Vol. 49-34.

42 Id. “Congressmen Visit” by Cyndi Sellers (June 1, 2006), The Cameron Parish Pilot, Vol. 49-34.

43 Exhibit 10 “What is it about Cameron Parish?” by Cyndi Sellers (September 6, 2012), The Cameron
Parish Pilot.
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Pilot on September 26, 2013, reported that “[t]he governor seemed to be siding with

big landowners and, by extension, their environmental attorneys, whom oil execs

loathe as the most rapacious of trial lawyers.”44

Defendants claim that Cameron’s residents know what this case is about, and

that Cameron’s residents have been told, and in fact believe, that they have a

substantial personal and pecuniary interest in the outcome of this case. Yet,

Applicants offer no evidence concerning the extent to which the statements and

messages about this case have actually penetrated the “public mind” (words used in

Louisiana’s venue transfer statute, La. C.C.P. art. 122). Defendants must show that

the “public mind” is in fact a prejudiced mind. But public knowledge is not public

prejudice simply because “knowledge is not prejudice.”45

What the record evidence actually shows is that Cameron Parish has been

exposed to conflicting views concerning the nature of the coastal lawsuits and the

importance of the industry for the future of the Parish. Most venue transfers occur

in highly publicized criminal cases involving inflammatory news coverage,46

whereas successful transfers in civil cases are hen’s teeth rare. Unlike the oil

company defendants in this case, serial murderers seldom have access to media

consultants that can perhaps level the media playing field. Even if it is eventually

44 Exhibit 11, "Local Lawsuits are more to Gov. Jindal’s Liking” by John Maginnis (November 19, 2013),
The Cameron Parish Pilot. 

45 Moschell v. State, 53 N.J.L. 498, 510; 22 A 50 (Sup. Ct.1891), aff'd, 54 N.J.L. 390; 25 A 964 (1892).

46See, e.g., Rideau v. Louisiana, 373 U.S. 723 (1963).
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shown in voir dire that some potential jurors may be prejudiced against one or more

of the litigants, the actual bias of a small subset of potential jurors is not enough to

justify a change of venue transferring this case from the mandatory venue assigned

by the Louisiana legislature.47

To be sure, the Louisiana legislature was aware when it enacted the

SLCRMA that the claims under La. R.S. 49:214.36(D) would involve land loss and

pollution, and that such claims would be filed in the parish where the land loss and

pollution occurred under the SLCRMA’s mandatory venue provision, La. R.S.

49:214.36(G). And the legislature was certainly aware of the limited population of

several coastal zone parishes when it enacted this mandatory venue provision.

Concerns about storm damage, land loss, and pollution are not unique to Cameron

Parish, and are shared throughout all of the parishes in the coastal zone, and

throughout the State for that matter. Storms, land loss and pollution do not respect

parish boundaries. If such concerns are deemed sufficient to oust venue in Cameron,

the venue in any coastal case becomes problematic, and the mandatory venue

statute is effectively repealed based in large part on the ipsi dixit of Applicants’

lawyers. The Alabama Supreme Court in Monsanto, supra, pointedly notes that

what “a particular attorney believes” about the prejudice to his client “has no

bearing” on the issue of venue.48 Applicants’ request that this case be transferred to

47See Skilling v. United States, 561 U.S. 358, 380 (2010).

48Ex parte Monsanto Co., 794 So.2d 350, 355 (Ala.2001), quoting Ex parte Shepard, 481 So.2d at 1102.
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a parish located outside of the coastal zone based on due process grounds in fact

constitutes an attack (at least implicitly) on the constitutionality of the mandatory

venue statute itself.

The central argument urged by Applicants is that the nature of the recovery

sought compels the conclusion that the entire Cameron jury pool has a personal and

financial interest in the outcome, and on that basis alone, the entire jury pool

should be deemed inherently biased. However, in the absence of voir dire evidence,

courts have been reluctant to presume personal or financial interest bias based on

perceived personal or financial benefits that might redound to the general benefit of

the citizens of the venue, or to the customers of public utilities operating in the

venue.49 

Civil jurors in Louisiana are routinely summoned to decide cases in which

their own parish government appears as a party. As shown here, this case is no

different than any other case where a parish resident is asked to determine an issue

involving his or her parish’s rights. Jurors are not presumed to have a “personal

interest” or “personal stake” in such cases based on the possibility that the parish

itself may realize some benefit from the outcome. The SLCRMA mandates that any

money damages awarded in this case must be used for “integrated coastal

protection, including coastal restoration, hurricane protection, and improving the

49Los Angeles Mem'l Coliseum Comm'n v. Nat'l Football League, 726 F.2d 1381, 1399-1401 (9th Cir.1984);
Virginia Elec. & Power Co. v. Sun Shipbuilding & Dry Dock Co., 389 F.Supp. 568 (E.D. Va.1975); N.
Indiana Pub. Serv. Co. v. Envirotech Corp., 566 F.Supp. 362 (N.D. Ind.1983); Pennsylvania Power &
Light Co. v. Gulf Oil Co., 270 Pa. Super. 514, 411 A.2d 1203 (1979); see also City of Cleveland v.
Cleveland Elec. Illuminating Co., 538 F.Supp. 1240 (N.D. Ohio1980).
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resiliency of the coastal area.” La. R.S. 49:214.36(O)(2).  Louisiana has developed a

statutorily mandated “Master Plan” that must incorporate an “integrated coastal

protection” systems approach to ensure that expenditures for coastal protection and

restoration benefit the state as a whole.  See La. R.S. 49:214.1, et seq. In Applicants’

myopic view of the relief sought in this case, the benefits of a successful recovery are

limited to the citizens of Cameron Parish.  The truth is the citizens of the coastal

parishes surrounding Cameron Parish stand to benefit as much or more from a

successful outcome. And certainly it can be said without risk of overstatement

(think Katrina and Rita) that each and every citizen of Louisiana would benefit

from a successful outcome.50 

All of the property in Cameron Parish damaged by the SLCRMA violations

alleged in all eleven suits comprises only approximately eight (8) percent of the

entire area of the parish, and that eight percent is, to a large extent, uninhabited.

The property damaged by the violations in this case is estimated at two (2) percent

of the parish.  Considering the significant storm surge frequently suffered by

southwest Louisiana parishes, the residents of Calcasieu Parish, which is located

directly north of the sparsely populated geographic area of the damaged property at

50Par. of Plaquemines v. Total Petrochemical & Ref. USA, Inc., 64 F.Supp.3d 872, 888 (E.D.
La.2014)(“Defendants do not and cannot deny that the State is the real party in interest with respect to
any claim arising under the CZM Laws that pertains to a use of state concern, and the substantive rights
at issue in any such claim are actually those of the State.”).
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issue here, are the true beneficiaries of the efforts of Cameron Parish in pursuing

this suit.51

III. IRREPARABLE INJURY AND BALANCE OF EQUITIES 

Applicants must show that there exists a “likelihood that irreparable harm

will result from the denial of a stay.”52  A showing that irreparable harm is possible

is not enough.53 Cameron Parish and the State opposed Applicants’ venue transfer

motion in the district court on grounds that the Applicants’ motion did not satisfy

the requirements of Article 122 of the Code of Civil Procedure, and alternatively,

that proof of the grounds of Applicants’ motion could only be derived from a

comprehensive voir dire. The state district court’s ruling expressly envisions a

reconsideration of its venue ruling (if a reconsideration motion is urged) upon

completion of voir dire, but before the first witness is sworn. The ruling states:

“Only through the complete process of voir dire will one be able to establish whether

a fair and impartial jury can be impaneled in Cameron Parish to hear this

particular case.” And even if the district court should deny a re-urged venue motion,

Applicants retain the right to again invoke the supervisory jurisdiction of the

Louisiana Third Circuit and the Louisiana Supreme Court. This supervisory

jurisdiction can be invoked in connection with a re-urged venue motion, or in

connection with Applicants’ objections to the court’s rulings during voir dire on

51See map, Exhibit 12.

52Hollingsworth v. Perry, 558 U.S. 183, 190 (2010).

53Nken v. Holder, 129 S.Ct. 1749, 1753.
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challenges for cause. As noted previously, the Louisiana Supreme Court has not

hesitated to assert its supervisory jurisdiction to correct due process violations

based on jury bias.54 Under no circumstance is the complained-of harm

“irreparable.”

In arguing that the balance of equities favors a stay, Applicants assert that

“[a] stay would not prejudice the Parish’s ability to seek relief or meaningfully

exacerbate its alleged injuries.”55 The Parish’s injuries have already been

“meaningfully exacerbated” by seven years of pointless delays in litigating

Applicants’ multiple, baseless federal jurisdictional arguments. 

The present case is one of forty-two cases filed by south Louisiana local

governmental entities (in this case the Cameron Parish Police Jury) against oil and

gas producers for violations of SLCRMA.  Like this one, all of the cases allege that

the defendant oil and gas producers either failed to comply with permits or, more

often, failed to obtain necessary permits.56  Each of the cases relates to oil and gas

production operations in specific geographic areas.  The current case relates to

54Scott v. Am. Tobacco Co., 2001-2498 (La. 9/25/01); 795 So.2d 1176.

55Application For An Emergency Stay, p. 21.

56SLCRMA, which took full effect in 1980, exempted “[i]ndividual specific uses legally commenced or
established prior to the effective date of the coastal use permit program” from being subject to coastal
use permitting requirements.  La. R.S. 49:214.34(C)(2).  The plaintiff and intervenors, however, contend
that multiple actions of the defendants, such as illegally discharging produced water (an extremely
saline component of oil and gas production that kills vegetation) were not “legally commenced or
established,” and thus required permitting once the program went into effect in September 1980.  The
defendants did not obtain such permits.  This is the source of the complaint, at Application for
Emergency Stay, p. 5, that the plaintiffs “challeng[e] operations that preceded the law’s enactment for
many decades ….”
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production in the East and West Hackberry Fields in Cameron Parish.57  These

fields are in the extreme northernmost parts of Cameron Parish, and prior to oil

and gas production, they consisted of healthy fresh or brackish water marsh. 

Today, they are open water.

The first of these cases were filed in 2013 by governing bodies of Plaquemines

and Jefferson Parishes; the present case was filed in early 2016.  The oil and gas

industry’s response to this litigation has been denial, deflection, and delay. The

cases were first removed based on a plethora of jurisdictional theories.  All the cases

were stayed pending a decision in a lead case.  In that case, Parish of Plaquemines

v. Total Petrochemical & Refining USA,58 Judge Zainey rejected all of the

defendants’ jurisdictional arguments.  The Western District ultimately agreed, and

all the cases were eventually remanded.

After a trial was scheduled in a Plaquemines Parish case, the defendants

removed all the cases for a second time in 2018.  This time, based upon an expert

report, they claimed that their activities during World War II59 were at the direction

of federal officers, namely, the Petroleum Administration for War, and that they

were thus entitled to removal under 28 U.S.C. § 1442. Again, all the cases were

stayed in favor of a single lead case. Notably, a number of the cases involved oil and

57 The geographical focus of the suits is reflected in the fact that, of over one hundred separate oil and

gas fields in Cameron Parish, the pending SLCRMA litigation encompasses only twenty of them.

5864 F. Supp. 872 (E.D. La. 2014).

59 As noted above, fn. 55, the only relevance of this activity is whether it was commenced legally so as

to exempt it from permitting requirements after September 1980.
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gas fields that were not developed until well after World War II – and thus did not,

as a matter of fact, even meet the defendants’ removal criteria – but these cases

were stayed as well, and the district courts refused to lift the stays and remand those non-war

cases to state court.

Eventually, Judge Summerhays in the current case, 420 F.Supp. 532 (W.D.

La. 2019), and Judge Feldman in Parish of Plaquemines v. Riverwood Production

Co., 2019 WL 2271118 (E.D. La. May 28, 2019), both held that the second removal

was likewise without merit, because the cases involve exploration and production,

and the federal regulations and contracts were limited to refining.  Pursuant to 28

U.S.C. §1447(d), however, their remand orders were appealable, and the defendants

appealed them, and stays were maintained. (Notwithstanding these determinations

on jurisdiction, the district courts denied reurged motions to lift the stays in post-

war cases.)  The Fifth Circuit, despite having a complete record on the federal

officer issue, remanded the case to the district court for reconsideration of the issue

in light of its en banc decision in Latiolais v. Huntington Ingalls, Inc.60 Judge

Feldman, finding that the Latiolais decision had no bearing on the issues in this

case, again ordered remand.  Eventually, the Fifth Circuit affirmed that decision. 

There remain, however, several cases in federal court, in which the defendants have

seized upon a single line of dicta to carve out a distinction that they claim gives the

federal courts removal jurisdiction in those cases.  Of course, those cases were all

60 951 F.3d 286 (5th Cir.2020).
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stayed as well, even though the district courts have uniformly held that they lack

jurisdiction.  In its most recent pronouncement in these cases, Plaquemines Parish

v. Chevron USA, 84 F.4th 362 (5th Cir. 2023), the Fifth Circuit reversed one of the

stay orders.  In setting forth the history of the litigation, the Fifth Circuit agreed

with Judge Feldman’s ruling after remand of the second removal:

On remand, Judge Feldman agreed with Plaquemines Parish at oral
argument that it was “bordering on absurd” that jurisdictional litigation had
delayed these cases for so long.  He then added, “Frankly, I think it’s kind of
shameful.”  That very same day, he reaffirmed his previous remand order,
finding “[f]or a third time,” that “these cases” do not “belong in federal court.” 
See Riverwood II, 2022 WL 101401, at *1, *10.61

It is against this backdrop that Applicants yet again plead for even more delay. 

The harms that will be suffered by the Parish and State by the grant of an

emergency stay far outweigh any harms Applicants may allegedly suffer as

consequence of the state district court’s decision to await a final determination of

venue pending a true test of Applicants’ bias claims in voir dire.  The protection of

Louisiana’s coast is now a matter of extreme urgency,62 and the State and Parish

are presently engaged in deploying all appropriate legal means to acquire the

resources necessary to manage this crisis. In fact, Louisiana’s stated public policy

declared in the SCLRMA itself is “[t]o protect, develop, and, where feasible, restore

or enhance the resources of the state's coastal zone, and “[t]o support sustainable

development in the coastal zone that accounts for potential impacts from hurricanes

6184 F.4th at 368.

62See Affidavit of John Day, Exhibit 13.
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and other natural disasters and avoids environmental degradation resulting from

damage to infrastructure caused by natural disasters.”63

In another case brought by a state concerning the failure of oil and gas

producers to comply with their legal obligations, and the alleged bias or prejudice of

state citizens who might sit as potential jurors, the Ninth Circuit Court of Appeals

stated:

[T]his case also implicates other serious issues, such as a state’s sovereign
interest in its courts, the need to prevent the federal system from being used
as a strategic forum for delay, and litigants’ interest in the speedy resolution
of cases.  Federal courts have long hesitated to interfere with on-going state
litigation, and have repeatedly recognized the dangers of doing so.  Given the
disruptive effect of allowing parties to transform every challenge to a state
tribunal into a federal due process claim, we will not lightly interfere with
pending state litigation.

Exxon Corp. v. Heinze, 32 F.3d 1399, 1403 (9th Cir. 1994) (citations omitted).  The

court there ultimately concluded that the defendant’s claims of due process

violations arising out of potential juror bias or prejudice were not ripe for decision. 

The same result should be reached here. The State seeks a timely trial of a suit filed

in one of its own courts under its own laws. 

63La. R.S. 49:214.22 (1) and (8), entitled “Declaration of Policy.”
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Matthew P. Keating
Wesley A. Romero
Jamie C. Gary
Mudd, Bruchhaus & Keating, L.L.C.
422 E. College St., Ste. B
Lake Charles, LA  70605
Telephone: (337) 562-2327

Attorneys for Respondent, Parish of Cameron, Louisiana
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J. Blake Canfield
Executive Counsel
Donald W. Price 
Special Counsel
LOUISIANA DEPARTMENT
OF NATURAL RESOURCES
Post Office Box 94396
Baton Rouge, LA 70804
(225) 342-4274

Attorneys for Respondent, State of Louisiana, 
through the Department of Natural Resources, 
Office of Coastal Management and its 
Secretary, Thomas F. Harris

Ryan M. Seidemann, Ph.D.
Chief, Lands & Natural Resources Section 
Machelle R. L. Hall
Chief, Environmental Section
LOUISIANA DEPARTMENT
OF JUSTICE
Post Office Box 94005
Baton Rouge, LA 70804-9005
(224) 326-6000

Attorneys for Respondent, State of Louisiana ex rel. 
Jeff Landry, Attorney General
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